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Ih the Matter of B National War Labor Board
. Inland Steel Company ; Case No. 35
— and - ; \:Lz4y <
Unitcd Steelworkers of America:

District #31, Local 1010 B December 21, 1942

The issues in this case arise over the interpretation of

Article VII of'ihe agreement of Auzgust 5, 1942 between the Inland
- Sterl Company and the United Steelworkers of America, Local 1C1lC.
The Article in guestion deals with geniority. It covers questions
of promdtion, demotion and transfer. The procedures outlines in
the article are more claboratc than those in most labor contracts.
The dispute arises ofer tﬁé application of the "lenght of continu: ;
— ous service" rule (Article VII, Section 1 (a). The union contends ) :i
that the application of this rule must be on a departmental basis. A ;
The managcument insists that Jjob seniority rather than departmental
senicrity is the propcr application of the rule,

«~  Zeing unable to.settle the controversics arising out of this

| porticn of th¢ contract throush the ordinary grievance procedure,

{ and further being unadle tc agrce mutually on the choice of an
|~ arbiter, thec partica applicd to the National War Labor Board on
September 19, 1942 for an arbiter and the undersigned Spceical
Mediction Répresﬁhtative was appointcd October 28, 1942, The

arbitrator*fﬁlly apprceiatcs the fact that this requcst is for an
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interprctatiom of a general clcuse in the contract and is not an
S issuc involving disputcd qucstions of faet, Hc is aware of the
lcgal limitations upon the powcrs of arbitrators in dcaling with

such mattcersy, But in vicw of thc mutual requcst for his servicces

hc submits the following opinion after 2 revicw of thc record and
aft.r duc dcliberation, The pertincnt parts of Article VII are

a8 follows:
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T ARTICLE VII

Sections I to Section 14 inclusive
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These sections recognize three phases of senlority:

(a) Plant seniority, about which there seems to be no dispute:

(b) Departmental seniority, which the union representatives

feel should.be the basis for promotions and demotions:and
(¢) Job séniority, which the management insists should be
applied in established sequences within each department.
The term "Jjob seniority" appears nowhere in the contract ex-
cept as a sub-title preceding Section 10, However, Scciion 12
anticipates the uostablishment of "promotional scquencc dlagrams"
by the managcment, the same to be followed in all matters of pro-
motian and demotion.' It isfurther rocognized in Scction 12 that
it will rcquirc considerable timo to work out such diagrams for all
departments, and the record shows that with the exception of one or
two departmcents such promotional sequenco diagrams have not been
@stablished,

Throughout the contract the recognition of the departmcnt as

an oporational unit within which promotions ~nd demotions ~rc to
take pl-co is'appnrent. Soction 2 statos plainly that -that "The

applic~tion of seniority in promotions, inerc-ses or dcgrerscs of

force, shall bo strictly on > dop-rtmontal b-sis. Plant scniority

sh:1l 2pply only on tho subjects which pertains to 211 cmployecs
alike, namely, v~c-tions, rescrva labor stntus, sct." No phase

of the seniority question is morc cle-rly oxpresscd, No mention of
job scniority is found herc. And the objectivd roader cannot fail
to got the lmprossion that in the 1hpression thatkin the abacneo

of an c¢st~blishcd promotional sequence dizgram contemplated in
Section 12, cach omployec who is on = Job in 2 particular dapart—

mont,. may sxpsct to be advanced to the next higher paying Job on tho
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basis of thc length his coninuous servicclin 2t department, un-
less the monagement finds him physically, mentally or cmotionally
incap~blc of doing the worke as to the frctor of nbility, the latter
poart of Section 1 provides 2 30 d~y tri~l poriod for the scnior ecan-
didate if there is 2 dispute between the union and the mhnagement on
the question of "nbility to perform the worke." It further imposcs
upon the superinpendents‘of the several departments the duty of
kcepiﬁg rccords for the purposc of cstablishing their rensons for
opposing, bccausc of allcged inability, the promotion of particul:ar
employce¢s who have hnd the longest continuous sorvice in the depart-
mente. If this is not what the two partics agreed to then there has
been no mecting of the minds ~nd the’entire subjcct remains 2 matter
for further ncgotiation, But on this point yha langungoe appenrs to
the arbitrator to be clear 2and cxplicit, i
As to domotions, Section 10 provides that "employecs shall drop
back in status of occup~tion in the s~me order thnt thelr promotioﬁs
took place," And "employecs demotcd becrusc of l-ck of business or
reduction of forccs or other c~uses will be demoted in the rcverse
order of promotiohﬂl saquence provided their term of scrvice in this
promotional line cexcceds that of the subordin~te cmployec whom he 1s
to displ-cc." The ‘arbitrator finds th-t a diffceronce of opinion has

ariscn betwean the managomcent ond the union over the application of

- this rulc in tho face of circumst-nces calling for - reducilon of

force incertain departments. The 1ésue here involvecs thc first
sentenée. The Management interprots "occup~tion® ~s mceaning, in this
connaection, tho sxme 28 "job". on this scntence 1lonc scoms to rcests
its cnse for Jjob scniority instend of dep-rtmental scniority in the
matter of demotions, Apart from the subtitle to Scetlion 10, the
language of its two sentences do not dispell the improssion g~inad by

rending the whole of Article VII that the kind of scniority to bo




expécted by the empliycece is departmental scnior. y. Apart from

' Section 2, which scoms to m~kc the matter pl-in, the department is

referrod to repoatedly throughout this Article. The term "job scni-
ority" is not cle~rly cxpress.d in any scction of the article--not
sven in Scetion 10. If it wns the intcnt of continuous scrvice in a
particul~r job it hns f~ilcd to mnke th-t m~tter cle~r to the dis-
intercested re~dor.

The ~rbitr~tor holds no convictions f:vorable to any systoem of

strict sonlority. Hec has made cvery cffort to consider this domo-

Ltion:l problem from the Company's point of viewe His only convigtion

is th-~t the workers would be morc contented if some consistent rule
which they c¢an foretell and depend upon wero followgd. In this c2se
they think that dopartmental sceniority 1s the wnsyér. The contract
strcsscs deﬁdrtmenttl scniority. Tho arbitr~tor is of the opinion 7
that thce worker has cvery renson to cxpcet th~t once 1 man has been
promotaod on thc basis of his continuous scrvice in a department, ~nd
the record shows that he has the 1bility<zndtphysicgi fitncss to do
dhe work, hc shall not be displaced by one who h~s cntcrcd the scrvice

of that dopartmont ~t = later datc than his ontrapce.

| In the mrtter of tr-nsfers, Scetion 7 makes it cle~r thzt when
an cmploycce requosts: 2 tramsefer from ono dopartment to another and
remains in the socond dopartmont for moro than thirty d-ys he 2uto-
matically sufrondera whntovoer scnicrity ho had attainod in the first
dopartment nd his now stotus boings 28 of the d~te of tronsfor. Re-
g-rdlcss of how long he may have beon o company cmploycee he gains no
status for ny subordinate position in thc sccond department over
those employccs who were thare when he transfoerred. However, Scction
1. further provides th-~t if 2n employce is transferrcd from onc departe-
ment to another a2t the request of the Man~gement he "shall carry with

him whotover scrvice rocord he had accrued in the department from




which he was tronsferrcd." Hoerc agnin it shoula pbe ncted that de-
partmental scniority is stresscd throughout. Only onc thing is not
entirely cle~rs If 2 workoer is transforrcd from onc dep-rtment to
another 2t the instance of the Monagement, is his scnicrity status
supcrimposcd upon the new departmont to which he has transferrcd so
that in o demotional sttuation he might move down the linc to dis-
pl.ce somcone in the sccond dep.rtment who had been therc in a sub-
ordin~tc position longer? Apparcently not. Scction 10 st-tes th-ot

"Employccs demotcd because of l-ck of business or rcoduction -f furces

or other causcs will be demoted in the roverse order of promotional

sequonce provided their toerm of scrvico in this promotion-l linc

- eXeeeds th-t of the subordin~tc cmployee whem he is to displ-ace.®

It would sc.m then th-t the transferros might step down to fill &
subordincte position in tho department to which he h~d becen tr-ns-
fcrr@d only when not displ-cing snc who has been in the department
longor. Scction 7, however, hashpravided tha£ sccms to the arbiter
to bo 2 reasonnble solution to the tronsferred cmployece's siturtion,
if his transfer were mado ~t the suggestion of the Man~gement, He
may first be demoted in his latest depﬁftmcnt to scmoe position held
by an omploycu with less soniority in that departmente If there is
no proper demotion for him in this linc without displacing onc of
longer departmental sorvico,then Soction 7, in the opinion of the
arbitrator, clearly infors th-t the transferrod cmployce 1s cntitled
to £21ll b-ck upon whﬁteior scni&rity he miy have built up ip the de-
partment from which ho originilly camc.

Such 2n arrangement foils to-providc for o totally ncw m~n hirecd
from the strcect ~nd put into one of tho top Jobs, Hec hns no position
on ~shrinking force oxcept wherc thero ~re¢ mon in subordin~te posi-
tions with lcss scniority thon he hase Such ~ situ~ticn might well

result in the Company'!s having to lct out valucble men. A situation
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of this naturc is obviously not to the best intoercst -f the Company.

Nor caon 1t be to the best intcerest of skilled men introdﬁccd into

high ranking Jobs, But to the arbitrator Soction 10, as it now

stands, docs not provide for such men on a shrinking force.

Only

where thorc aroc men below them with loss time spent in the same

-

department arce such men sccurcd by the torms of this agrcemente

Respectfully submitted,

(Signcd) John Day Larkin
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Yoz /ihs

John Day Larkin
Spcecial Mcdiation Roepres
National War Labor Beard
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